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DEPARTMENT  OF  THE  INTERIOR 

Office  Surface  Mining  Reclamation 
and  Enforcement 

Public  Healing  and  Public  Comment 
Period  on  the  Mississippi  Permanent 
Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Mississippi 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Mississippi  program  is 
available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  August  2, 1979; 
the  date  when  and  location  where  OSM 
will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  public  hearing. 

OATES:  A  public  hearing  to  review  the 
substance  of  the  Mississippi  program 
submission  will  be  held  at  7:30  p.m.  on 
December  20, 1979,  at  the  address  listed 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  orcd 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  December  26, 

1979,  to  be  considered  in  the  Secretary’s 
initial  decision  on  the  Mississippi 
proposed  State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  Holiday  Iim  No.  1,  Junction  of 
Interstate  20  and  Interstate  59,  Meridian. 
Mississippi.  Written  comments  should 
be  sent  to:  Mr.  David  C.  Short,  Regional 
Director,  Office  of  Surface  Mining,  530 
Gay  St.,  SW.,  Suite  500,  Knoxville, 
Tennessee  37902,  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  II  Office  and  central  office 
of  the  State  Regulatory  Authority, 
Monday  through  Friday.  8  a.m.  to  4  p.m., 
excluding  holidays.  Copies  of  the  full 
text  of  the  proposed  program  are  also 
available  for  review  at  those  locations. 
Office  locations  are  listed  below: 


Office  of  the  Regional  Director,  Region  II. 

Office  of  Surface  Mining,  530  Gay  Street 

SW.,  Suite  500.  Knoxville,  TN  37902. 

Bureau  of  Geology  and  Energy  Resources, 

Department  of  Natural  Resources,  2525  N. 

West  Street  Jackson.  MS  39216. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Mississippi  state  statutes 
a'nd  regulations  regarding  the  proposed 
Mississippi  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  T.  Davis,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  530  Gay 
Street  SW,  Suite  500,  Knoxville,  TN 
37902  Telephone:  (615)  637-8060. 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1979,  the  State  of  Mississippi 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13. 1979)  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  August  10. 1979  Federal  Register  (44 
FR  47173-47174)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and  a 
public  meeting  held  September  18, 1979, 
on  the  issue  of  the  program’s 
completeness. 

On  October  9, 1979,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (44  ^  58000-58001).  The 
notice  specified  that  the  program 
submission  lacked  complete  information 
in  the  following  areas:  (1)  Permit  review 
(30  CFR  731.14  (g)(1));  (2)  Permit  fee 
assessment  (30  G^  731.14(g)(2));  (3) 
State  organization  structure  and 
manpower  estimates  (30  CFR 
731.14(g)(4)(5)  and  (j));  (4)  Citizen 
participation  in  inspections  (30  CFR 
731.14(g)(14).  842.12,  841.14  and  842.15); 
(5)  State  staff  qualifications  (30  CFR 
731.14(i));  (6)  Budget  projections  (30  CFR 
731.14(1));  (7)  Physical  resource  needs 
(30  CFR  731.14(m)). 

Although  Mississippi  has  now 
submitted  all  of  the  require  program 
elements,  the  State's  proposed 
regulations  are  not  yet  fully  authorized 
as  required  by  (30  CFR  732.12(b)(2); 
nevertheless,  OSM  will  hold  the  public 
hearing  and  will  receive  public 
comments  on  the  pro^am. 

Upon  completion  of  the  public  hearing 
and  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision  on 
the  program  along  with  a  record 
composed  of  the  hearing  transcript. 


written  presentation,  exhibits  and 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director’s  recommendation,  the  Director 
%vill  review  all  relevant  information  from 
the  public  hearing  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  The  Director’s 
recommendation  will  specify  reasons 
therefor. 

The  procedures  for  the 
recommendation  to  the  Secretary  are 
explained  in  §S  732.11(d)  and  732.12  (d) 
and  (e)  (44  FR  15326-15327)  and  the 
corresponding  sections  of  ffie  preamble 
(44  FR  14959-14961). 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker’s  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  The 
hearing  will  follow  legislative 
procedures  and  participants  will  not 
have  the  opportimity  to  question  each 
other  or  the  panel.  Witnesses  will  not  be 
cross  examined.  The  moderator  may 
limit  testimony  to  10  minutes  per  person 
based  on  the  number  in  attendance. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Mississippi 
program: 

Section  and  Title 

731.14(a)  The  Mississippi  Surface  Coal 
Mining  and  Reclamation  Act  and  the 
Proposed  Regulations  Promulgated 
Thereunder 

731.14(b)  Other  State  Laws  Directly 
Affecting  the  Regulation  of  Surface  Coal 
Mining  Operations 

731.14(c)  Legal  Opinion  from  Mississippi 
Attorney  General 

Comparison  of  Federal  and  Mississippi 
Laws 

Comparison  of  Federal  and  Mississippi 
Relations 

731.14(d)  Regulatory  Authority  Designation 
731.14(e)  Organization  of  the  State 
Regulatory  Authority 
731.14(f)  Agreements  Between  Agencies 
with  Duties  in  the  State  Program 
731.14(g)  (1)  Exploration  and  Mining  Permits 
(g)(2)  Permit  Application  Fees 
(g)(3)  Performance  Bonds  and  Liability 
Insurance 

(g)(4)  Inspections  and  Monitoring 
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(g)(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions  of  State  Laws 


and  Regulations 

(g)(6)  Administering  and  Enforcing  the 
Permanent  Program  Performance 
Standards 

(8)(7)  Assessing  and  Collecting  Civil 
Penalties 

fg|(8|  Public  Notices  and  HeariMS 
(g)(9)  Coordinating  Issuance  of  Permits 
with  Other  Agencies 

(g)(10)  Consultation  with  Other  Agencies 
Regarding  Environmental,  Historic, 
Cultural  and  Archeological  Resources 
(g)(ll)  Lands  Unsuitable  for  Surface 
Mining 

(g](12)  Restrictions  on  Financial  Interests 
(g)(l3j  Training,  Examining  and  Certifying 


Blasters 

rg)(14)  Public  Participation 
(g](15j  Administrative  and  Judicial 


Review 

(g)(16)  The  Small  Operator  Assistance 
^ogram 

731.14(h)  Coal  Mines  and  Production  in 
Mississippi 

731.14(i)  Summary  of  Staff  with  Titles,  Job 
Functions,  and  Job  Requirements 
731.14(j)  Description  of  StafHng  Adequacy 
731.14(k)  Use  of  Other  Professional  and 
Technical  Personnel 
731.14(1)  Budget  Information 
731.14(m)  Available  Physical  Resources 
731.14(n)  Other  Programs  of  the  Regulatory 
Authority 


On  October  18, 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
§  732.12(a]  to  publish  the  full  text  of 
State  statutes  and  regulations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closes  on 
November  21, 1979,  and  publication  of 
the  final  amended  rule  will  occur  soon 
thereafter.  OSM  believes  that 
publication  of  the  complete  text  of  the 
Mississippi  statutes  and  regulations 
would  severely  burden  both  OSM  and 
the  Government  Printing  Office  and  may 
be  impossible  to  accomplish.  In 
addition,  the  cost  would  be  excessive  in 
comparison  to  the  expected  benefits. 

Accordingly,  OSM  has  decided  not  to 
publish  the  full  text  of  the  Mississippi 
statute  and  regulations.  Instead,  OSM 
announces  that  single  copies  of  the 
Mississippi  statute  and  regulations  will 
be  available  to  all  requesters  at  no 
charge.  Persons  interested  in  obtaining 
copies  should  write  the  Regional 
Director.  OSM  believes  that  this 
arrangement  and  the  availability  of 
copies  for  public  review  of  the  entire 
State  program,  including  State  statutes 
and  regulations,  at  the  ofHce  of  the 
Regional  Director  and  the  offices  of  the 
State  agency  will  accomplish  wide 
dissemination  without  necessary 
expense  or  confusion  to  the  public. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 


program.  Under  S  702(d)  of  SMCRA  (30 
U.S.C.  §  1292(d))  approval  does  not 
constitute  a  major  action  within  the 
meaning  of  §  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

Dated:  November  15, 1979. 

David  C.  Short, 

Regional  Director. 

(FR  Doc  79-35831  Filed  11-19-79;  8.45  am] 

BILUNO  CODE  4310-0S-M 


Public  Hearing  and  Public  Comment 
Period  on  the  Montana  Permanent 
Regulatory  Program 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Montana 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Montana  program  is 
available  for  public  inspection; 
additions  and/or  modiffcations  to  the 
submission  made  since  August  3, 1979; 
the  date  when  and  location  where  OSM 
will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Montana  program 
submission  will  be  held  at  9:00  a.m.,  on 
December  20, 1979,  at  the  address  listed 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  December  24, 

1979,  to  be  considered  in  the  Secretary’s 
initial  decision  on  the  Montana 
proposed  State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Billings,  Montana,  at  the 
Northern  Hotel  located  at  the  comer  of 
Broadway  and  1st  Avenue.  Written 
comments  should  be  sent  to  Mr.  Donald 
A.  Crane,  Regional  Director,  Offfee  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers,  Room  5010, 

1020 15th  Street,  Denver,  Colorado 
80202,  or  may  be  hand  delivered  to  the 
Regional  OfHce. 


A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  central  office 
of  the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.,  excluding  holidays: 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement.  Department  of  Interior. 

Region  V.  Brooks  Towers,  Room  5010, 1020 
15th  Street,  Denver,  Colorado  80202. 
Montana  Department  of  State  Lands,  1625 
11th  Avenue,  Capitol  Station,  Helena, 
Montana  59601. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  central 
office  of  the  State  Regulatory  Authority 
listed  below,  and  field  offices  of  the 
State  Regulatory  Authority  listed  below: 

Montana  Department  of  State  Lands,  1625 
11th  Avenue,  Capitol  Station,  Helena, 
Montana  59601. 

Department  of  State  Lands  Field  Offices,  1245 
North  29th  Street,  Billings,  Montana  59101. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Montana  State  statutes  and 
regulations  regarding  the  proposed 
Montana  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street.  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan.  Public  Information 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  Interior.  Region  V,  Brooks 
Towers,  Room  5010, 1020 15th  Street, 
Denver.  Colorado  80202,  Telephone: 

(303)  837-4731. 

SUPPLEMENTARY  INFORMATION:  On 

August  3, 1979,  the  state  of  Montana 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979)  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  August  13. 1979,  Federal  Register  (44 
FR  47414-47415)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  conunents  were  solicited  and  a 
public  meeting  held  on  September  12, 
1979,  on  the  issue  of  the  program’s 
completeness. 

On  October  5, 1979,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(44  FR  57851).  The  notice  specified  that 
the  program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFR 
731.14(c). 
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In  accordance  with  S  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director’s 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission 
and  established  November  15, 1979,  as 
the  Hnal  date  for  submission  of  a 
revised  program.  Modifications  to  the 
permanent  program  of  Montana  are 
listed  below,  along  with  the  dates  of 
each  modification  submission.  On 
November  13, 1979,  the  Department  of 
State  Lands  submitted  a  revised  table  of 
contents,  minor  revisions  to  the  text, 
additional  documents  to  be  placed  in 
Appendix  D  (forms  used  by  the 
Department  of  State  Lands]  and  an 
errata  sheet  for  the  section-by-section 
comparison  (Appendix  C,  C-1,  C-2). 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
reconunendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  1532&-15327). 

For  filler  details,  refer  to  §§  732.12  and 
732.13  of  the  permanent  regulatory 
program  (44  HI  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing  parties  wishing 
to  conunent  on  the  proposed  program 
will  have  opporhmity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  offices  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 


Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilli^  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
Guidelines  in  the  Federal  Register  (44  FR 
54444-64445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Montana 
program.  In  the  following  summary  the 
first  number  is  the  Montana  number  as 
shown  in  their  table  of  contents  and  is 
followed  by  the  appropriate  number 
from  30  CFR  731.14. 

1.  731.14[a)  State  Laws 

Montana  has  submitted  three  state 
laws  which  regulate  coal,  exploration, 
surface  coal  mining  and  reclamation 
operations.  Included  are  three  Bills 
which  the  Legislature  passed  to  amend 
their  Strip  and  Underground  Mine 
Reclamation  Act.  House  Bill  732  and 
House  Bill  406  became  effective  July  1, 
1979.  Senate  Bill  515  becomes  effective 
upon  approval  of  Montana’s  permanent 
regulatory  program  by  the  Secretary  of 
the  Interior.  Included  in  another  section 
of  the  program  submission  is  a  section- 
by-section  comparison  of  these  laws 
with  the  Federal  Statute  Pub.  L  95-87, 
explaining  any  differences  and  their 
legal  effect 

731.14[a)  Regulations 

Thirty-one  rules  promulgated  to 
implement  and  enforce  the  state  laws 
and  amendments  referred  to  above  were 
adopted  by  the  Montana  Department  of 
State  Lands  on  July  16, 1979.  These 
rules,  with  the  exception  of  Rules  XVI 
and  XXL  will  become  effective  at  the 
same  time  as  Senate  Bill  515. 

In  Appendices  C-1  and  C-2  there  is  a 
section-by-section  comparison  of  these 
Rules  wiUi  the  Federal  Regulations  as 
published  in  30  CFR  Chapter  VII.  This 
section  gives  cross  references  to  all 
other  statutes  and  regulations  which 
bear  on  the  subject  and  explains 
differences  between  Montana's  Rules 
and  the  Federal  Regidations. 

2.  731.14[b)  Other  State  Laws 

This  sections  lists  all  the  laws 
(submitted  in  Appendix  B  of  the 
program  submission)  which  affect  in  one 
way  or  another  surface  coal  mining, 
public  participation,  and  reclamation. 
This  submission  includes  18  subjects 
and  ranges  in  content  from  parts  of 
Montana  constitution  to  accountability 
for  conduct  of  a  corporation,  to 
formation  of  the  Department  of  State 


Lands  to  the  Montana  Water  Quality 
Act 

3|.  731.14{c)  Legal  Opinion  Stating  That 
the  State  Has  Legal  Authority  To  Carry 
Out  This  Program 

This  consists  of  a  copy  of  the 
Department  of  State  Lands’  Chief  Legal 
Officer’s  opinion  indicating  that 
Montana  has  or  will  have  the  authority 
to  implemenL  administer  and  enforce  a 
permanent  cbal  program  in  compliance 
with  Pub.  L  95-87  and  30  CFR  Chapter 

vn. 

4.  731.14[d)  Designation  of  Regulatory 
Authority 

Included  is  a  copy  of  a  letter  dated 
February  23, 1978,  from  Thomas  L 
Judge,  Governor  of  Montana,  to  the 
Director  of  OSM,  designating  the 
Montana  Department  of  State  Lands  as 
the  state  regulatory  authority  for 
Montana  and  authorizing  the 
Department  to  receive  and  administer 
grants  under  30  CFR  Part  725  and  30 
CFR  Part  740. 

5.  731.14[e)  Organizational  Chart 

This  section  gives  an  organizational 
chart  and  a  listing  of  departmental 
positions  involved  with  Montana’s  coal 
program  and  their  duties.  The  narrative 
supporting  these  tables  and  charts 
details  lines  of  authority  and  duties  and 
for  both  the  Department  of  State  Lands 
and  for  the  role  played  by  the 
Department  of  Health  and 
Environmental  Sciences  (DHES). 

6.  731.14[f)  Supporting  Agreements 
Between  Agencies 

This  section  includes  letters  of 
agreement  between  the  Commissioner  of 
the  Montana  Department  of  State  Lands 
and  the  Deputy  Director  of  the  Montana 
Department  of  Health  and 
Environmental  Sciences.  These 
agreements  establish  the  relationship 
between  the  two  agencies  in 
administering  Montana’s  coal  program. 

7.  (a  through  p)  731.14(g)  1-16 

(a) -(l)  Receipt,  Review  and 
Discussion  on  Permit  Application 

This  section  sets  out  the  permit 
systems  that  Montana  proposes  to  use 
in  coal  exploration  and  coal  mining. 
These  systems  include  statutory 
authority,  enviroiunental  assessments, 
reports,  fees  and  processes  carrying  out 
these  activities  on  Federal  lands  under 
the  cooperative  agreement  Montana  has 
with  the  Department  of  the  Interior. 

(b) -(2)  Assessing  Fees  for  Permit 
Applications 

This  section  sets  out  statutory 
authority  for  assessing  fees,  the  various 
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fees  involved  and  the  types  of 
operations  where  no  fees  are  required. 

(c) -(3)  Bonding  Procedures 

Statutory  authority  including 
reference  to  their  permanent  r^es  are 
given  for  performance  bonds  including 
various  methods  of  bonding  and  the 
periods  for  which  the  bond  will  be  held 
are  described. 

(d) -(4)  Inspection  and  Monitoring 
Procedures 

Reference  is  made  to  various  statutes 
and  rules  for  further  description  of 
procedures.  This  section  outlines  staff 
time,  number  of  inspections  per  quarter, 
annually,  and  details  on  stafflng 
procedures.  The  procedure  to  be 
followed  in  a  tedmical  review  of  a 
permit  application  is  presented  in  last 
section. 

(e) -(5)  Enforcement  Procedures 

Besides  references  to  both  State  and 
Federal  Statutes  and  Regulations  the 
narrative  describes  the  procedure  for 
handling  cessation  orders,  the  use  of 
hearing  examiners,  law  suits,  and  the 
filing  of  criminal  actions. 

(f) -(6)  Administration  and 
Enforcement  of  Program  Performance 
Standards 

Several  of  the  submitted  sections  are 
referenced  as  Montana  does  not  have  a 
specific  statute  to  cover  this  aspect  of 
the  program.  The  four  sections 
referenced  give  in  some  detail  the 
elements  of  program  performance 
enforcement. 

(g) -(7)  Assessing  and  Collecting  Civil 
Penalties 

This  section  presents  not  only  the 
system  used  in  collecting  and  assessing 
penalties,  but  also  the  areas  where  the 
state  differs  from  the  Federal 
requirements,  for  example,  “*  *  *  unlike 
the  Federal  system,  the  state  must 
assess  a  penalty  for  every  violation.” 

(h) -(8)  Public  Notice  and  Public 
Hearings 

Montana's  Act  and  Rules  as  amended 
contain  numerous  provisions  for  issuing 
public  notices  and  holding  public 
hearings.  Thirty-eight  such  references 
are  given  with  the  specific  subject  listed 
next  to  the  reference. 

(ihfB)  Coordination  of  Permits  with 
Other  Agencies 

This  section  lays  out  the  relationship 
between  those  agencies  that  the 
Department  of  State  Lands  must  deal 
with  in  issuing  permits.  . 


Consultation  With  Fish, 
Wildlife,  Historic,  Cultural  and 
Archaeological  Agencies 

Besides  references  to  their  statutes 
and  rules,  this  section  states  the 
philosophy  for  consultation  and 
coordination  between  agencies  with 
responsibilities  in  specific  areas  of 
concern. 

(k) -(ll)  Lands  Unsuitable 

This  section  along  with  certain  parts 
of  Senate  Bill  515  and  Rule  XXIIl  spells 
out  Montana's  efforts  in  developing  a 
data  base  and  inventory  system,  a^d  the 
development  of  a  petition  process  for 
designating  lands  as  unsuitable. 

(l) -(12)  Restrictions  Against  Financial 
Interests 

Montana's  Rule  XXVm  describes 
their  procedures  for  monitoring, 
reviewing  and  enforcing  restrictions 
against  direct  and  indirect  financial 
interests  of  state  employees. 

(m) -(13)  Training  and  Certification  of 
Blasters 

Montana's  Rule  VI  (l)(a)  states:  Each 
person  who  conducts  strip  or 
underground  mining  operations  shall 
comply  with  all  applicable  state  and 
Federal  laws  in  the  use  of  explosives. 

(n) -(14)  Providing  for  Public 
Participation 

This  section  gives  the  details  for 
involving  the  public  in  a  variety  of 
program  development  areas  including 
rule  making,  amendments  to  or  repeal  of 
rules,  and  the  public  hearing  process. 
This  section  also  explains  the  provision 
for  citizen  participation  in  the 
enforcement  of  the  Act  and  the  Rules. 
Rule  XVIV  spells  out  how  a  citizen  may 
be  involved  in  the  inspection  process. 

(o) -(15)  Administrative  and  Judicial 
Review 

The  section-by-section  comparison  of 
Pub.  L  95-87  and  30  CFR  Chapter  VII  to 
Montana's  Coal  Reclamation  Act  and 
Rules  gives  comparable  hearing  and 
judici^  review  requirements. 
Administrative  re^ew  will  take  place  in 
accordance  with  the  Montana 
Administrative  Procedure  Act  which 
provides  for  contested  cases. 

ip)-(16)  Small  Operators  Assistance 
Program 

The  Department  of  State  Lands  will 
administer  the  Small  Operator 
Assistance  Program  in  Montana.  This 
system  describes  in  detail  the  approach 
Montana  is  taking  to  certify  labs  and  to 
provide  assistance  to  small  operators. 


8.  731.14(h)  Coal  Mining  and  Prospecting 
Statistics 

/ 

Statistics  on  coal  tonnage  produced, 
number  of  mines,  mine  location,  acreage 
for  prospecting  and  mining  permits  are 
spelled  out  in  detail.  This  information  in 
addition  to  reclamation  and  proposed 
future  coal  production  establishes  a 
basis  for  comparing  actual  to  proposed 
figures  on  staffing  and  budget  in  other 
sections. 

9.  731.14(i)  Existing  and  Proposed 
Staffing  Levels 

This  section  sets  out  numbers  and 
general  functions  for  both  present  and 
proposed  staffing  patterns. 

10.  731.14Q)  Staffing  Adequacy 

There  are  at  present  15  Department  of 
State  Lands  (DSL)  employees  in  the 
Reclamation  Division.  Ten  of  these  are 
devoted  full  time  to  coal  or  uranium. 

One  hundred  thirty-one  (131)  coal 
mine  inspections  were  made  in  1978- 
1979.  This  frequency  of  inspections 
exceeds  that  required  in  Section  502  of 
Pub.  L  95-67.  In  1978,  the  Department 
added  4  additional  staff  members  to 
help  develop  their  permanent  program. 

When  proposed  new  staff  members 
are  on  board  there  will  be  17  members 
of  the  Reclamation  Division  who  will  be 
spending  a  major  portion  of  their  time 
on  the  coal  program. 

11. 731.14(k)  Personnel  Available  From 
Other  Agencies 

Montana  plans  on  using  staff 
members  of  the  Department  of  Health 
and  Environmental  Sciences  only.  They 
depend  on  this  agency  for  analyzing 
water  quality.  Members  of  the  Air 
Quality  Bureau  and  the  Water  Quality 
Bureau  are  used  to  advise  DSL  staff  on 
technical  matters. 

12.  731.14(1)  Budget 

This  section  gives  a  budgetary 
sununary  of  Montana's  coal  program  for 
each  of  the  next  two  fiscal  years.  State 
funding  for  DSL's  Reclamation  Division 
comes  from  two  sources:  the  State 
general  fund  and  the  DSL's 
“Reclamation  Account.”  The 
Reclamation  Account  is  composed  of 
permit  and  violation  fees  paid  during  the 
two  previous  years.  In  FY  79, 95  percent 
of  Reclamation  Division  funding  came 
from  the  general  fund  and  5  percent 
from  the  reclamation  fund. 

13.  731.14(m)  Physical  Resources 

This  section  describes  floor  space  for 
offices,  number  of  vehicles,  various 
equipment  for  regulatory  purposes  and  a 
note  on  additional  equipment 
requirements. 
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14.  731.14(n)  Other  Programs 
Administered  by  DSL 

The  DSL  has  two  primary  duties;  one 
is  the  management  of  State-owned  lands 
and  the  other  is  the  administration  of 
State  and  Federal  mined  land 
reclamation  statutes. 

The  DSL's  Land  Administration 
Division  oversees  leasing,  sale, 
exchange,  improvements,  and  overall 
management  of  State-owned  lands.  The 
centralized  Services  Division  is  charged 
with  providing  the  necessary 
administrative  services  for  die 
Department.  The  third  division,  the 
Reclamation  Division,  administers 
Montana's  mined  land  reclamation 
statutes  including  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act,  the 
Montana  Strip  and  Underground  Mine 
Siting  Act,  the  Montana  Opencut  Mining 
Act,  and  the  Montana  Hard  Rock  Mining 
Act. 

On  October,  18, 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
-§  732.12(a)  to  publish  the  full  text  of 
State  statutes  and  reguations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closes  on 
November  21, 1979,  and  publication  of 
the  final  amended  rule  will  occur  soon 
thereafter.  OSM  believes  that 
publication  of  the  complete  text  of  the 
Montana  statutes  and  regulations  would 
severely  burden  both  OSM  and  the 
Government  Printing  Office  and  may  be 
impossible  to  accomplish.  In  addition, 
the  cost  would  be  excessive  in 
comparison  to  the  expected  beneHts. 

Accordingly,  OSM  has  decided  not  to 
publish  the  fiUl  text  of  the  Montana 
statute  and  regulations.  Instead.  OSM 
announces  that  single  copies  of  the 
Montana  statute  and  regidations  will  be 
available  to  all  requesters  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director.  OSM 
believes  that  this  arrangement  and  the 
availability  of  copies  for  public  review 
of  the  entire  State  program,  including 
State  statutes  and  regulations,  at  the 
o^ice  of  the  Regional  Director  and  the 
offices  of  the  State  agency  will 
accomplish  wide  dissemination  without 
necessary  expense  or  confusion  to  the 
public. 

No  Environmental  Impact  Statement 
is  being  prepared  in  cormection  with  the 
process  lea^ng  to  the  approval  or 
disapproval  of  the  proposed  Montana 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 


Dated;  November  14, 1979. 
John  E.  Hardaway 
Acting  Regional  Director. 

(FR  Doc.  7S-3SS32  Filed  11-19-70;  8:45  am] 
BILUNQ  COOE.4310-OS-M 


Public  Hearing  and  Public  Comment 
Period  on  the  Texas  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
action:  Notice  of  Hearing  and  Comment 
Period  for  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Texas  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  is 
available  for  public  inspection; 
additions  and/or  modiHcations  to  the 
submission  made  since  July  20, 1979;  the 
date  when  and  the  location  where  OSM 
will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Texas  program 
submission  will  be  held  from  7:00  p.m.  to 
9:00  p.m.  on  December  19, 1979,  and 
from  9:00  a.m.  to  12:00  p.m.  on  December 
20, 1979,  at  the  address  listed  below. 
Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  must  be  received  on  or 
before  5KX)  p.m.,  December  20, 1979,  to 
be  considered  in  the  Secretary's 
decision  on  the  proposed  Texas 
regulatory  program. 
addresses:  The  public  hearing  will  be 
held  at  the  Austin  Marriott  Hotel,  6121 
1-35  North  at  U.S.  290,  Austin.  Texas 
78752.  Written  conunents  should  be  sent 
to:  Mr.  Raymond  L  Lowrie,  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City.  Mo.  64106,  or  may  be  hand- 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the  central 
office  of  the  Texas  Railroad  Commission 
listed  below,  Monday  through  Friday.  8 
a.m..  to  4  p.m..  excluding  holidays: 


Office  of  Surface  Mining,  Reclamation  and 
Enforcement,  Region  FV.  5th  Floor,  Scarritt 
Building,  818  Grand  Avenue,  Kansas  City. 
Mo.  84106. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  1124,  S.  Inter- 
Regional  Highway,  Austin,  Tex.  78704. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the  central 
office  of  the  Texas  Railroad  Commission 
listed  above,  and  the  OSM 
Headquarters  Office,  and  freld  offices  of 
the  Texas  Railroad  Commission  listed 
below: 

U.S.  Department  of  the  Interior.  Office  of 
Surface  Mining,  Interior  South  Bldg., 
Washington,  D.C.  20240. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Woodgate  Office  Park,  Suite  125, 1121  East 
SW.  Loop  323,  Tyler,  Tex.  75703. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Shank  Office  Bldg.,  1419  3rd  Street, 
Floresville,  Tex.  78114. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Texas  state  statutes  and 
regulations  regarding  the  proposed 
Texas  regulatory  program  has  been 
placed  on  frle  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Rieke,  Assistant  Regional 
Director.  Office  of  Surface  Mining, 
Reclamation  and  EnforcemenL  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City, 
Mo.  64106,  Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  On  July 
20, 1979,  the  State  of  Texas  submitted  to 
OSM  a  proposed  State  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  Part  732  (44  FR  15326-15328, 
March  13, 1979),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  July  27, 1979 
Federal  Register  (44  FR  44281-44283) 
and  in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement  public  comments  were 
solicited  and  a  public  meeting  held  on 
September  5. 1979,  on  the  issue  of  the 
program's  completeness. 

On  September  17, 1979.  the  Regional 
Director  published  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete  (Federal  Register  44  FR 
53813).  The  notice  specified  that  the 
program  submission  was  missing  a 
section-by-section  comparison  of  Texas 
regulations  with  the  Federal  regulations, 
as  required  by  30  CFR  731.14(c). 

The  State  has  added  a  section-by- 
section  comparison  of  Texas  regulations 
with  Federal  regulations  noting 
differences  between  them.  The  State  has 
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also  made  a  large  number  of 
modiHcations,  both  substantive  and 
non-substantive,  to  the  July  20, 1979 
submission.  In  Ught  of  the  large  number 
of  changes,  Texas  has  elected  to  submit 
an  entirely  new  document  in  the  form  of 
an  amended  State  program  submission, 
received  by  OSM  on  November  13, 1979. 
This  amended  program  is  complete  and 
it  is  this  submission  that  OSM  will  be 
considering  for  permanent  regulatory 
program  approval. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  S§  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  the  opportunity  to  be  listed  on 
the  agenda  any  time  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  ofHce  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 


between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Texas 
Program: 

1.  The  Texas  Surface  Coal  Mining  and 
Reclamation  Act. 

2.  Surface  coal  mining  regulations. 

■  3.  Other  State  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e.,  the  Administrative 
l4ocedure  and  Texas  Register  Act,  the 
State  Water  Administration  and  related 
regulations,  and  the  Texas  Clean  Air 
Act  and  related  regulations.' 

4.  A  legal  opinion  of  the  Chief  Legal 
Officer  of  the  Texas  Railroad 
Commission  stating  that  the 
Commission  has  the  necessary  authority 
to  administer  a  permanent  re^atory 
program  in  accordance  with  SMCRA 
and  all  regulations  promulgated 
thereimder. 

5.  A  section-by-section  comparison  of 
the  State’s  laws  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII. 

6.  A  letter  from  Governor  Clements 
designating  the  Texas  Railroad 
Commission  as  the  regulatory  authority 
for  administering  SMCRA. 

7.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Railroad  Commission  and  the  Division 
of  Surface  Mining  and  Reclamation. 

8.  A  letter  from  the  Conunissioner  of 
the  General  Land  Office  transferring  the 
responsibility  for  regulating  surface  coal 
mining  operations  on  public  lands  from 
the  GLO  to  the  Commission. 

9.  A  Memorandum  of  Understanding 
between  the  Conunission  and  the  Texas 
Department  of  Water  Resources 
regarding  the  coordination  of  water 
quality  related  regulation  of  surface  coal 
mining  and  reclamation  activities. 

10.  A  description  of  the  proposed 
system  for. 

(a)  Receiving,  reviewing  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations: 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Envorcing  the  administrative,  civil 
and  criminal  provisions  of  the  State  Act 
and  regulations,  including  citizen  suit 
provisions; 


(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  State  Act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties: 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  State,  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
State  and  Federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  imsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  plaiming 
process  for  identifying  lands  unsuitable, 
a  description  of  the  Texas  Natural 
Resources  information  system,  and  a 
process  to  allow  the  public  to  petition 
the  Commission  to  have  lands 
designated  as  unsuitable  for  mining; 

(l)  Monitoring,  reviewing  and 
enforcing  restricitions  against  financial 
interests  of  State  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  State  program  under 
SMGRA,  and  in  the  permitting  process; 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program. 

11.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  ii^ormation  pertinent  to  the  - 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  The  number  of  coal  producing 
mines  for  each  of  the  last  three  years; 

(c)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(d)  A  map  showing  the  geologic 
distribution  of  coal  in  Texas; 

(e)  The  number  of  applications  for 
permits,  revisions,  renewals,  exploration 
and  mining  operations  received  by  the 
Texas  Railroad  Commission  for  each  of 
the  last  three  years; 

(f)  The  frequency  of  State  inspections 
for  each  of  the  last  three  years; 

(g)  The  number  of  coal  exploration 
operations  and  the  number  of  surface 
and  underground  operations  imder 
permit  at  the  time  of  program 
submission: 

(h)  Projections  of  annual  production 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 


66766 


Federal  Register  /  Vol.  44,  No.  225  /  Tuesday.  November  20.  1979  /  Notices 


12.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Division  of 
Surface  Mining  and  Reclamation 
showing  job  functions,  titles,  and 
required  job  experience  and  training. 

13.  A  description  of  how  the  proposed 
staffing  «vill  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

14.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  State  and  Federal 
agencies. 

15.  A  description  of  the  actual  budget 
for  the  prior  and  current  fiscal  years  as 
well  as  the  projected  aimual  budget  for 
each  fo  the  next  two  years. 

16.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

17.  A  brief  description  of  other 
programs  administered  by  agencies 
within  the  Texas  Railroad  Conunission 
including  the  Oil  and  Gas  Division.  Gas 
Utilities  Division,  TransportaUon 
Division  and  Liquid  Petroleum  Gas 
program. 

On  October  18, 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
§  732.12(a)  to  publish  the  full  text  of 
State  statutes  and  regulations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closes  on 
November  21. 1979,  and  publication  of 
the  final  amended  rule  will  occur  soon 
thereafter.  OSM  believes  that 
publication  of  the  complete  text  of  the 
Texas  statute  and  regulations  would 
severely  burden  both  OSM  and  the 
Government  Printing  Office  and  may  be 
impossible  to  accomplish.  In  addition, 
the  cost  would  be  excessive  in 
comparison  to  the  expected  benefits. 

Accordingly,  OSM  has  decided  not  to 
publish  the  full  text  of  the  Texas  statute 
and  regulations.  Instead,  OSM 
announces  that  single  copies  of  the 
Texas  statute  and  regulations  will  be 
available  to  all  requesters  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director.  OSM 
believes  that  this  arrangement  and  the 
availability  of  copies  for  public  review 
of  the  entire  State  program,  including 
State  statutes  and  regulations,  at  the 
office  of  the  Regional  Director  and  the 
offices  of  the  State  agency  will 
accomplish  wide  dissemination  without 
unnecessary  expense  or  confusion  to  the 
public. 

No  environmental  Impact  Statement  is 
being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Texas 
program.  Under  Section  702(d]  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 


102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  November  14, 1979. 

Raymond  L.  Lovnie, 

Regional  Director. 

(FR  Doc.  79-35833  Filed  11-19-79;  8:45  am] 
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